LLPHA TOPA

ONLUTUHA BEPAHE

FnaBHU agMUHUCTPATOP
Bpoj: 03-042/23-4 ()
bepaHe, 12.01.2023.roguHe

FNaBHU agMUHUCTPaTOp onwTuHe bepaxe pjewasajyhu no xanbwu 3 P n3 bepaHa 6p.
12-422/21-30954/5 oa 29.11.2022. roavHe, Kor 3acTyna Tajuh MwusbaH, aaBokaT u3 bepana,
M3jaB/beHOj MPOTUB pjellerba YNpase 3a HannaTy /I0KaAHUX jaBHUX Npuxoda onwTuHe bepaHe 6p.
12-422/21-30954/4 op 11.10.2022. roauHe, Ha OCHOBY YnaHa 77 3akoHa O NI0KaNHOj Camoynpasu
(,Cn.amet UM 6p. 02/18 v 34/19) u ynaHa 128 3akoHa o ynpasHOM noctynky (,Ca.amct UM 6p.
56/14,20/15,40/16 v 37/17) poHocu:

PJEWEHE
Yanb6a ce ogbmja.
Opabuja ce 3axTjeB 33 HaKHay TPOLWKOBA NOCTYNKa.
O6pasnoxemwe

OcnopeHum pjewersem oabujeH je npegnor »anuoua 6p. 12-422/21-30954/1 op,
30.08.2022. roauHe 33 U3MjeHy pjellerba Ynpase 33 HannaTy /IoKaNHMX jaBHUX NpUxoaa onwTuHe
BepaHe 6p. 12-422/21-30954 oa 23.04.2021. roguHe n oabujeH 3axTjeB 3a HakHady TPOLIKOBA
noCTynkKa.

BraroBpeMeHo M3jaB/beHOM anbom »anunay nobuja HanagHyTo pjewere 360r cBUX
3aKOHOM npeasuheHux pasnora v y 6UTHOM HaBoAM A3 je UCTO He3aKoHWTO. [lasbe ucTuye Aa je
OCHOBMLIA NMope3a Ha HenoKpeTHocTW yTepheHa npumjeHom Ypeabe o Bankum Kputepujymmnma u
MeTo0Normju  3a oapehuBarbe TPXKULWHE BpujeaHoCTU HenokpetHoctn (,Ca.amet UM 6p.
36/11,66/15 n 39/17) Koja je oanykom YcTagHor cyaa LpHe Fope yKuHyTa, Te je 1 BUCUHa Nopecke
obase3e yrBpheHa Ha HeycTaBaH M HE3aKOHUT Ha4YuH. Hasoau Aa je NpBOCTENEHM jaBHOMPaBHM
opraH nobujaHo pjewere JoHWO nNpumjeHom 4. 152 Ycrasa LpHe lope npu Yemy je urHopmucao
oapenby un. 67 3aKoHa O YCTaBHOM CyAy, KOja je, N0 HeroBom MULL/bEHY, UCK/byYMBO MjepoaaBHa
3a pjelwasarbe OBOr NUTarba. Hagasbe uctuye Aa je npBocTeneHu opraH 3aHemapuo ogpeabe Y. 66
3aKOHa 0 YCTaBHOM cyay v un. 139 ctas 1 Tavka 3 3akoHa 0 ynpaBHOM NOCTYNKy. Haaasbe, npeanaxe
yBua y oanyky YcrasHor cyaa Cpbuje YX-8199/2018 op 08.11.2018. roguHe u Pjewerse
MpuspeaHor anenauyuoHor cyaa Cpbuje Mx. 6p. 3099/13 og 05.06.2013. roanHe. Hasoau u aa je y
oAHoCy Ha npecyay Yen.528/21, Ha Kojoj NPBOCTENEHM OpraH 3aCHUBA CBOjy OANYKY, Y TOKY NOCTyNaK
no ycrasHoj anbwu U-1ll 95/22 oa 04.02.2022. roguHe Te noctoju moryhHocT Aa oaslyka YcrasHor
cyaa byae apyrauvja y ogHocy Ha Ty oanyky. Hapgasbe uctuye aa je nobujaHo pjewerse y aunjeny
o4/lyKe O TPOWKOBMMA NOCTYNKa,A0HECEHO y3 BUTHY noBpeay NpaBwna NOCTynKa, U3 pasnora wro
HEMa jaCHMX W Ba/baHWX pas3nora, ycnen 4yera je AOWNO A0 MNOrpelHe npumjeHe matepwujanHor
npasa.

Y KOHauyHOM npeanaxe Aa [NaBHM aAMUHUCTPATOP OnNWTMHE bepaHe ycBOjU »Kanby,
NOHUWTK NOBMjaHO pjeLiere U YCBOjM NPEAJION ¥a/moua 3a U3MjeHy NPaBOCHaXXHOT pjeluera, uam



npeAmeT BpaTu NPBOCTEMNEHOM OpraHy Ha MOHOBHW NOCTynak u oa/yumBarbe, Te ra obasexe Aa
¥aNnouy HakHaAW TPOLIKOBE NOCTYNKa y Cknady ca AT UI.

[NaBHW a4MUHUCTPATOP je Pa3moTPMO }anby, NPEAMETHO pjellerbe U cnuce npeamera u
YTBPAMO A3 je MOCTynaK Koju je NpeTxoAno AOHOWEHY OCMOpeHor pjewersa NpoBeAeH y CKaady ca
NPaBMAMMa NOCTYMKA, YNHEHWYHO CTakbe j€ NPaBWIHO U NOTNYHO yTBpPHEHO 1 Ha UCTO je NMPaBuIHO
npummnjerbeH oarosapajyhu maTepujantu nponuc. Y oxanbeHom pjelerby Aatm cy jacHU
OCHOBaHM Pasno3n Koju HABOAMMA anbe HUCy A0BEAEHWN Y NUTAtLE.

YnaHom 152 Ycrasa Upre lope (“Cnyw6eru nuct UM 6poj 1/07 v 38/13), nponucaHo je Kag
YCTaBHM cyA YTBPAM A3 3aKOH HWje y carnacHoctu ca YcTtagom 1 notepheHum u 0b6jaB/beHnM
mehyHapogHVUM YyroBopvMma, OAHOCHO Aa Apyru nponuc HUWje carnacaH ca YCTaBOM W 3aKOHOM, Taj
3aKOH W ApYr1 NponWc NPecTaje 4a BaXkv AaHoM o6jas/buBatba OANNYKE YcTaBHoOr cyaa.

3akoH WM APYrWM MPOMNWUC, OAHOCHO MNojeAuHe HKuxose ogpeabe, 3a Koje je OA/lyKOM
YcTasHor cyaa yTBpheHo Aa Hujecy carnacHe ca YCTaBom uav 3akOHOM He mory ce NpUMmjernBaTh Ha
OfHOCE KOjW Cy HacTanu npuje objas/bMBatba OANyKe YCTaBHOr CyAa ako A0 TOr AaHa Hujecy
NPaBOCHAXHO PUjeLeHu, OAHOCHO A3 NPABHO AejCTBO YKNAAHa ajenyje camo ybyayhe.

OcnopeHum pjewerbem oabujeH je npeanor »anuoua 6p. 12-422/21-30954/1 oa
30.08.2022. roavHe 3a U3MjeHy pjellera Ynpase 33 Hannaty 0KanHux jaBHWUX NpuxoAa onwTuHe
BepaHe 6p. 12-422/21-30954 op 23.04.2021. rognHe u oabuvjeH 3axTjeB 33 HakHagy TPOLWKOBa
nocTynka.

M3 cnuca npeamerta Mpouswnnasu Aa je »kanunal NoAHWO O3HaveHw npeanor 3a MU3mjeHy
KOHaYHOr W MPaBOCHAXKHOr pjeluerba Ynpase 3a HannaTy /IOKANHWX jaBHWX MPWUXOAA OnwTunHe
Bepave 6p. 12-422/21-30954 op 23.04.2021. roAvHe KOjUM je »Kanuouy yTBpheH nope3 Ha
HenokpeTHocTH 3a 2021. roguHy y usHocy oA 20,58 €. lpsocTeneHn opraH je opbwuo npepasor
nosveom Ha ogapeaby un. 152 Ycrasa LpHe Tope, y3 obpasnoxerbe Aa NpasHO [ejCTBO yKMAarba
ONWTKX aKaTta ajenyje camo ybyayhe, Te Aa ce He MOXKe NPUMUjEHNUTU PETPOAKTUBHO.

Yanunay, je cBOj Npeanor 3a usmjeHy pjewersa 6a3upao Ha oapenbu un. 67 3akoHa o
YcTaBHOM cyay LipHe Fope, y Kom je y ctasy 1 mponucaHo Aa CBako Kome je nospujeheHo nNpaso
KOHaYHMM UNU NPaBOCHAXXHWM MNOjeAMHAYHUM aKTOM, AOHWjETUM Ha OCHOBY 3akoHa wan Apyror
nponuca u OnwTer akTa 3a Koju je 04/lyKoM YCTaBHOr CyAa ytepheHo Aa Huje Buo unm aa Huje y
carnacHocTu ca Ycrasom, notepheHum v objasbeHum mefhyHapoAHWM YyroBOPUME W/IM 33KOHOM,
M3 MPaBo Aa TPaKM OA HAANENHOT OpraHa W3mjeHy TOr NojeAnHaYHor aKTa, ako Ta U3MjeHa He
yTMYe Ha npasa casjecHux Tpehux nuua, AOK CTaB 2 UCTOT YnaHa nponucyje Aa ce npeaaor 3a
M3MjeHy KOHaYHOT WM NPABOCHAXKHOT NOjeAMHAYHOT aKTa 13 CTasa 1 0BOr Y1aHa, MOXe nogHujetn y
POKY 04 WECT Mjeceun oA AaHa objas/buBarba 0a/yke y "Cny»6eHom nucTy LipHe Fope”.

MehyTuM, No MWL berbY OBOr OpraHa, MPaBuIHO je NpBOCTeNneHu jaBHOMPaBHW OpraH
NOCTYNMO Kajaa je o4buo NoAHeceHU Npeanor 3a U3MjeHy pjelerba, jep je pjewerse 6p. 12-422/21-
30954 opa 23.04.2021. roauHe, YWjy je M3MjeHy Kanwunal TPaXxuo, UCTOM Yypy4eHo 10.09.2021.
roguHe, Te Aa je NoCTaNo KOHa4HO M NPAaBOCHAXXHO MCTEKOM pOKa 33 »anby ogHocHo 25.09.2021.
roavHe. Umajyhu y suay aa je Oanyka YcrasHor cyaa LipHe Fope KOojom ce ykuaa Ypeaba o 6nnkum
KpUTEPMjyMMMa U METOA0/10TUjM 33 oapehnBatbe TPXKULLHE BPMjEAHOCTM HenokpeTHocTu (,Cn.nmct
ur“ 6p. 36/11, 66/15 v 39/17) objasmena y ,CnyxbeHom nucty UM 6p. 26/22 oa 11.03.2022.
roAvHe, HecrnopHo Ce Aa YTBPAUTM A3 je MPeAMETHO pjellerbe MNoCTano MPaBOCHAXKHO npuje
objasmuBarba Oanyke YcrasHor cyga. Mimajyhu npearse y suay, Huje 610 ocHoBa Aa ce U3MUjeHU
HaBeAeHO NOPecKo pjeluerse, Te je 6uno mjecta npumjeHn un. 152 cras 2 Ycrasa LipHe f'ope, Kako T0
NPBOCTENEHM OpraH NPasUHO 3ak/bydyje, byayhu aa ce NpasHO A€jCTBO YKMAaH3 npumjersyje Ha



oaHoce Hactane npuje objas/buearba Oanyke YCTaBHOr CyAa ako A0 TOr A3aHa HUCY NPAaBOCHAXKHO
pvjeleHe, 04HOCHO Aa NPaBHO AejCTBO ykuAaka Ajenyje camo ybyayhe.

Hasoa u3 »kanbe anuvoua Aa je NPBOCTENEHW OpraH NPUINMKOM AOHOWera nobujaHor
pjewera 3aHemapuo oapeabe un. 66 3akoHa 0 ycTaBHOM cyay u 4n. 139 ctas 1 Tayka 3 3akoHa o
yrNpaBHOM MOCTYMNKY HUCY 04 yTuULaja Ha Apyrayujy o4/yKy Yy OBOj NpaBHOj cTBapu, byayhu aa ce
0O3HauyeHe ogpeabe o4HOCE HA NOCTYNaK U3BPLWEHA LTO, Y KOHKPETHOM, HUje Cayyaj.

Be3s yTuuaja je, N0 MUL/berby OBOM OpraHa, No3uBakbe Xaanoua Ha oapeaby yn. 67 3akoHa o
YctasHom cyay UpHe Fope, umajyhu y Buay ogpenby un. 152 Ycrasa UpHe lope v YnkbeHuly aa je
03HAYeHO MOPECKO pjellere MOCTasio NPaBOCHAXXHO MCTEKOM POKa 3a Xanby, Aakne 25.09.2021.

roguHe, ogHocHo npuje objaswmBarba Opnyke YcetasHor cyaa Ul oa 11.03.2022. roguHe.

Mpuankom oany4mBatkba y OBOj NPaBHOj CTBapu [N1aBHU aAMUHUCTPATOP OnwTuHe bepaHe je
MMao y BUAY U NpUNoXeHe oanyke cynosa u3 Cpbuje anu je Hawao A3 UCTe HUCY MOrae UmaTu
yTMU@ja Ha gpyraqunjy oaNyKy y KOHKpETHOM npeameTy. Haume, HakoH yBnAaa y cTaBose YNpasHOr U
BpxosHor cyaa LipHe lope, KOju Cy AOCTYNHWM OBOM OpraHy, 3ay3eTe y KacHUjUM O4/lyKama Tux
cyAoBa y NpeameTy no MCTOM YMHEHWYHOM M npasBHOM ocHosy Y.6p. 5144/19 oap 11.05.2021.
roauHe v Ysn.bp. 528/21 oa 07.12.2021. roavHe, Aa Ce 3aK/byyuTy 43 UCTU MAY Y NPUAOT OANYUM
LOHECEHOj Yy 0OBOj NPaBHOj CTBapU.

be3 yTuuaja je 1 HaBoA, *KaNnoua Aa ce y o4AHOCY Ha npecyay Yen.528/21 soau noctynak no
yCTaBHOj kanbu U-lIl 95/22 op 04.02.2022. roguHe Te noctoju moryhHOCT Aa oanyka YcrasHor cyaa
byZae apyrayunja y ogHoCy Ha NpeaMeTHY OANYKY, jep ce paau o byayhem HeussjecHom gorahajy Koju
HWje o4 yTUUaja Ha NobujaHo pjellere Y MOMEHTY HeroBor 40HOLWEeHa.

Hasog kanbe pa je nobujaHo pjewerse y aujeny OANYKE O TPOLIKOBMMA MOCTYMKa
HE3aKOHUTO W3 Pa3/iora WTO HEMA jaCHUX M Ba/baHUX Pas3fora 3a TakBYy OANYKY HE MOXe ce
NPUXBaTUTU M3 pPa3fiora WTo NogHOCKMAAL, NPeasIora 3a U3MjeHy pjellerba Huje yCnmo y NoCTynKy Te
CaMMM TUM HEM3 HW NPaBO Ha HakHady TPOLWIKOBA NOCTYMNKa, Kako TO MPBOCTENEHWU jaBHOMPaBHU
OpraH NPaBUIHO 3aK/by4yje.

Koa TakBor crarba CTBapu OCMOPEHUM pjewerem Huje nospujeheH 3aKOoH Ha WTeTy
)anuouga, 360r yera je »anby Ba/bano oA6UTU KAO HEOCHOBaHY.

Opny4yjyhu no 3axTjeBy CTpaHKe 3a HaKHAA4Y TPOLKOBa MNOCTyrKa, 0Baj OpraH je ucre oa6mo,
0631poMm Aa CTpaHKa Huje ycnjena y nocTynky.

Osaj opraH je uujeHHo u ocTane Hasode W3 kanbe Kanvoua anu je wumajyhu y suay
Hanpujea M3N0XeHO Hawao Aa HWjecy MOIAW YyTUUATU Ha Apyrayuje pjelasarbe OB ynpasHe
CTBapw, Te je ca U3N0XeHOr a Ha OCHOBY Y. 126 cTae 4 3akoHa 0 ynpasHom nocTynky (,Ca.amct U
6p. 56/14, 20/15, 40/16 1 37/17) OANYYEHO Kao y AUCNO3UTUBY pjeLletba.

YNYTCTBO O MPABHOM CPEACTBY: MpoT1B 0BOr pjellersa Huje aonylwTeHa kanba anum ce moxe
MOKPEeHYTU ynpasHu cnop Tyxb6om Kog YnpasHor cyaa Ul y poky og 20 aaHa og AaHa npujema
pjewemsa.
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