UPHA TOPA

OMNLWTUHA BEPAHE

FnaBHU agMUHUCTPATOP
Bpoj: 03-042/22- /3
bepaHe, 21.12.2022.roguHe

FNaBHU aAMUHWUCTPATOp ONWTUHe BepaHe pjewasajyhu no skanbw W. . 1 C:" 1 wm3 bepaHa 6p.
12-422/20-16532/5 oa 30.11.2022. roauHe, Kor 3actyna Kouka [paraHa, aABokatuua u3 bepaHa,
U3jaB/beHO] NPOTUB pjelersa YnNpase 3a HannaTy NI0KasHWX jaBHUX Npuxosa onwTuHe bepaHe 6p.
12-422/20-16532/4 op 19.10.2022. roavHe, Ha OCHOBY 4YnaHa 77 3akoHa O IOKa/NHOj Camoynpasu
(,,Cn.amct UM 6p. 02/18 u 34/19) u unaHa 128 3akoHa o ynpasHom noctynky (,Ca.amct U 6p.
56/14, 20/15, 40/16 v 37/17) poHocw:

PJEWEHWE
Opbuja ce xxanba Kao HeOCHOBAHa.
Oabuja ce 3axTjes 3a HaKHaAy TPOLLUKOBA NOCTYyNKa.
O6pa3noxewe

OcnopeHum Pjewerem oabujeH je [Mpegnor skanvoua 6p. 12-422/20-16532/1 op
07.09.2022. roauHe 3a U3MjeHy pjelierba Ynpase 3a HannaTy JIOKa/IHUX jaBHUX Mpuxoda onwTuHe
BepaHe 6p. 08-/20-16532 op 22.04.2020. roauHe (pagu ce o pjewery 6p.12-422-1/20-16532 op
22.04.2020. roaMHe Kako je npeuusnpaHo TOKOM NOCTynKa) u oabujeH 3axTjeB 3a HakHay TPOLWKOBa
nocTynka.

EnaroBpemeHo M3jaB/beHOM anbom »anuba nobuja HanagHyto pjewerse 360r CBMX
3aKoHOM npeasuheHux pasnora vy BUTHOM HaBoAM A3 je UCTO He3akoHuTo. [lasbe uctmye Aa je
OCHOBMLIA NOpe3a Ha HemoKpeTHOoCTU yTepheHa npumjeHom Ypeabe 0 6AMXUM KpuTepujymmma v
MeToZoNorMjM 3a oapehuBarbe TPXKUIWHE BpUjeaHOCTM HenokpeTHoctn (,Cn.amet UM 6p.
36/11,66/15 v 39/17) koja je oasnykom YctasHor cyaa LipHe Fope ykuHyTa, Te je U BUCMHA NOpecKe
obase3e yTBpheHa Ha HeycTaBaH M HE3aKOHWUT HayuH. Hasoau Aa je NPBOCTENEHWU jaBHOMPAaBHU
opraH nobujaHo pjelwere AOHUO nNpumjeHom 4yn. 152 Ycrasa LipHe Fope npu yYemy je urHopucao
oapeaby un. 67 3aKoHa O YCTaBHOM CyAy, KOja je, N0 HeroBOM MULL/bEHY, UCK/bYYMBO MjepoaaBHa
3a pjewasarbe 0BOr NUTarba. Hagasbe UCTUYE Aa je NPBOCTENEHU OpraH 3aHemapuo oapeabe un. 66
3aKoHa 0 ycTaBHOM cyay U un. 139 cras 1 Tauka 3 3akoHa 0 ynpaBHOM NOCTYNKy. Hagasbe, npeanaxe
yBua y opnyky YctasHor cyaa Cpbuje YMK-8199/2018 op 08.11.2018. roauHe u Pjewene
MNpuspeaHor anenaumoHor cyaa Cpbuje M. 6p. 3099/13 op 05.06.2013. rogunHe. Hasoau v Aa je y
oAHoOCy Ha npecyay Yen.528/21, Ha Kojoj NpBOCTENEeHM OpraH 3acHUBA CBOjY OA/YKY, Y TOKY NOCTynak
no ycrasHoj »anéu U-IIl 95/22 op 04.02.2022. roguHe Te noctoju moryhHOCT Aa oanyka YcrasHor
cyaa byae apyrayuuja y ogHOCY Ha Ty oa/lyKy. Hagasbe uctudye fa je nobujaHo pjelerbe y aujeny
OA/lYKE O TPOLUKOBMMA MOCTYMKa,A0HeceHo y3 BUTHY nospeay npasuna NOCTYMKa, U3 pasnora wro
HEMa jaCHMX M Ba/baHWX pas/iora, ycaen yera je AOWAO A0 NOrpewHe npumjeHe maTtepujanHor
npasa.

Y KoHayHOM npeasaxke ga [nasHW agMuHUCTpaTop onwTtuHe bepaHe ycsoju kanby,
NOHULWITK NOBMjaHO pjelLerbe U YCBOjU NPeasior anmoua 3a U3MjeHy NPaBoCHAXKHOT pjeluera, unm



npeameT BpaTM NPBOCTEMEHOM OPraHy Ha MOHOBHW MOCTYyNak W OANy4MBaiLe, T€ fa obasexe aa
)]asmouy HaKHaau TPOLWKOBE NOCTYNKa y CKAaay ca AT UI.

[NaBHU aAMUHUCTPATOP je PasmoTPUO *anby, NPeAMETHO pjellere U Cnuce NpeameTa u
YTBPAMO A3 je NOCTynakK Koju je NPeTxoAno AOHOLWEY OCNOPEHOr pjewera NpoBeAeH y Cknaay ca
NpaBUAMMa NOCTYMKA, YNHEHUYHO CTakbe je NPaBUIHO M NOTNYHO yTBpHEHO U HA WUCTO je NPaBUIHO
npumujerbeH ogrosapajyhu matepujanHui nponwuc. Y oanbeHom pjelery AaTv Cy jacHu U
OCHOBaHM Pa3No3un Koju HaBOAUMA anbe HUCy JoBeAEHN Y NUTatbe.

YnaHom 152 Ycrasa LipHe Tope (“Cnyx6enn nuct LI 6poj 1/07 v 38/13), nponucaHo je kag
YCTaBHU CyA YTBPAM A3 33KOH HUWje Yy CarnacHocTu ca YCTasom u notepheHum u objas/beHnM
mehyHapoAHUM yroBOpUMa, OHOCHO Aa APYrM NPOMUC Huje carnacaH ca YCTaBOM M 3aKOHOM, Taj
3aKOH U 4PYr1 NPONMUC NpecTaje Aa BaXU AaHOM 06jaB/buBatba o4/11yKe YCTaBHOr CyAa.

3aKoH WAW APYrM MPOMWC, OAHOCHO MojeAuHe HUxoBe oapeabe, 3a Koje je oAnykom
YcTaBHor cyaa yTBpheHo 4a Hujecy carnacHe ca YCTaBoOM U/iM 3aKOHOM He mory ce NPUMjerbnBaTH Ha
OfHOCE KOju Cy HacTanu npuje objaB/buBarba OANYKE YCTaBHOr CyAa ako A0 Tor JaHa Hujecy
MPaBOCHa»HO pujeLleHu, OAHOCHO Aa NPABHO AEejCTBO YKMAatba ajenyje camo ybyayhe.

Ocnopexum Pjewersem opabujer je Tpeanor »anuoua 6p. 12-422/20-16532/1 op
07.09.2022. roguHe 3a U3MmjeHy pjelwera Ynpase 33 Hannaty N0KanHux jaBHUX NpuxoAa OnwTUHE
BepaHe 6p. 08-/20-16532 og 22.04.2020. roanHe (paau ce o pjelervy 6p.12-422-1/20-16532 opf,
22.04.2020. roaMHe Kako je NPeLn3npaHo TOKOM NOCTYNKa) 1 oabujeH 3axTjes 33 HaKHaly TPOLWKOBA
NoCTynkKa.

M3 cnuca npegmeTa Npousniasn Aa je Kanunay NoAHUO O3H3a4YeHW Npeanor 3a n3mjeHy
KOHAYHOr M MPaBOCHAXHOT pjellerba YNpase 3a HannaTty JIOKaNHUX jaBHUX NpUXoAa OnwTnHe
BepaHe 6p. 12-422-1/20-16532 og 22.04.2020. roAuHe Kojum je »anuouy yTepheH nope3 Ha
HenokpeTHocTv 3a 2020. roauHy y m3Hocy oa 14,07 €. lNpsBocTeneHun opraH je oabwo npeanor
nosueom Ha ogpeaby un. 152 Ycrasa LipHe lope, y3 obpa3snoxerse Aa NpasHO 0ejCTBO yKuAara
OnwITKX aKaTa Ajenyje camo ybyayhe, Te Aa ce He MOXe NPUMKjEHUTH PETPOAKTUBHO.

¥anunay, je cBoj npeanor 3a u3mjeHy pjelerba 6a3mpao Ha oapendbu un. 67 3akoHa o
YcrasHom cyay LipHe Tope, y Kom je y cTasy 1 nponucaHo Aa CBako KOMe je nospujeheHo npaso
KOHaYHWM WUAWM NPaBOCHAMHWM MNOjeAMHAYHUM aKTOM, AOHWJETUM Ha OCHOBY 3aKOHa MW Apyror
nponuca u OMNWTer akTa 3a Koju je 04/lyKOM YCTaBHOr cyaa yTBphHeHO Aa Huje 61o nam aa Huje y
carnacHoctv ca Ycrtasom, notspheHum u objas/beHMM mehyHapoaHUM YroBOPUMA WUAN 33aKOHOM,
¥Ma Npaso Aa TPaiu 04 HaANEeXKHOr OPraHa W3mjeHy TOr NojeAWHaYHOr aKTa, ako Ta U3mjeHa He
yTU4e Ha npaBa casjecHMx TpehWx AMua, AOK CTaB 2 MCTOr YnaHa nponwucyje Aa ce npeanor 3a
M3MjeHy KOHauHOr MK NPaBOCHAKHOT NOjeIMHAaYHOr aKTa U3 CTaBa 1 0BOr YNaHa, Moxe noaHujetTny
POKY O/ LWECT Mjecely oa AaHa 0bjas/busatba oasyke y "Cnyxberom nmcty LipHe Fope”.

MehyTMM, N0 MULW/bEHY OBOTr OpraHa, NpPaBW/HO je MPBOCTENeHU jaBHOMPaBHW OpraH
NoCTYNMO Kaja je oabvo NoAHeceHU MPeasor 3a U3MjeHy pjelerba, jep je pjelerse bp. 12-422-
1/20-16532 op 22.04.2020. roguHe Yujy j€ W3MjEHY »Kanunay TPaKMO WUCTOM Ypy4eHO AaHa
28.07.2020. roauHe, Te A3 je NOCTano KOHa4yHO M MPaBOCHaXHO WCTEKOM pOKa 3a »kanby 0AHOCHO
13.08.2020. roauHe. Umajyhu y Buay aa je Opnyka YcrasHor cyaa LpHe lope kojom ce ykuaa
Ypeaba 0 BAMXKMM KpUTEPUjyMMMa M METOAO/IOrUjM 3a oapehuBatbe TPXKULIHE BPUjEAHOCTU
HenokpetHocTu (,Cn.amct UM 6p. 36/11, 66/15 v 39/17) objasmweHa y ,CaywbeHom aucty LU 6p.
26/22 op 11.03.2022. roauHe, HECNOPHO Ce A3 YTBPAMTU [a je NpPeAMETHO pjellerbe MnocTano
NpaBoOCHaXKHO Npuje objaswmearba Oanyke YcTasHor cyaa. Mmajyhu npeatoe y suay, Huje 6uno
OCHOBa A3 Ce U3MMjeHWU HaBeAEeHO NOPECKO pjelerbe, Te je 6uno mjecta npumjeHun yn. 152 cras 2



YcTaga LipHe Fope, Kako TO NPBOCTENEHW OpraH NPaBuHO 3aK/bydyje, 6yayhv 4a ce npasHO AejcTBO
yKugarba npumjerbyje Ha ofHoce Hactane npuje objas/bmBatba Oayke YCTaBHOr cyAa ako Ao Tor
[laHa HUCY NPaBOCHAXHO pujellerHe, OAHOCHO Aa NPaBHO [lejCTBO yKuaatba gjenyje camo ybyayhe.

HaBog 13 anbe anuoua Aa je NpPBOCTENEHU OPraH NMPUAMKOM AOHOWEH3 no6ujaHor
pjewera 3aHemapuo oapeabe un. 66 3aKoHa O yCTaBHOM CyAy M . 139 ctaB 1 Tauka 3 3akoHa O
ynpaBHOM MOCTYMKY HWUCY Of yTuuaja Ha Apyrauujy OANyKy y OBOj NPaBHOj CTBapw, byayhu na ce
o3HaueHe ogpeabe oHOCe Ha NOCTYNaK M3BPLUEHA LWTO, Y KOHKPETHOM, Huje cnyyaj.

Bes yTuuaja je, No MULL/betby OBOM OpraHa, No3nearbe Xanuoua Ha oapeanby yn. 67 3akoHa o

YcrasHom cyay LipHe lope, umajyhu y suay oapeaby un. 152 Ycrasa LpHe Mope 1 YnkbeHUuy aa je
03HaYeHO NOPECKO pjellere NOocTano NMpPaBOCHAXKHO MCTEKOM POKa 3a wanby, aakne 13.08.2020.
roavHe, oAHOCHO Npwje objas/bmBarba Oanyke YcTaBHor cyaa Uroa 11.03.2022. roguHe.

MPUAMKOM OZ4y4MBAHbA Y OBOj NPaBHOj CTBApW [NaBHM aAMUHUCTPATOP ONLWITUHE BepaHe je
MUMao y BUAY W NpuUnoxeHe oanyke cygosa u3 Cpbuje anu je Hawao Aa UCTe HUCY MOrNe UMaTH
yTWLaja Ha Apyradujy OANYKY Y KOHKPeTHOM npeAmeTy. Haume, HaKoH yBUAQ y CTaBoBe YnpasHor U
BpxosHor cyaa UpHe lope, Koju Ccy AOCTYNHW OBOM OpraHy, 3aysete y KaCHUjUM oa/lyKama Tux
cyAoBa y npegmeTty no UCTOM YUHEHUYHOM WU MPaBHOM OCHOBY Y.6p. 5144/19 op 11.05.2021.
roguHe u Ysn.6p. 528/21 op 07.12.2021. rogvHe, Aa Ce 3aK/by4UTU A3 UCTW MAY Y NpUaor oanyuu
[OHECEHOD] Y OBOj NPaBHOj CTBapH.

Be3 yTuuaja je U HaBoA Xasmoua Aa ce y 04HOCY Ha npecyay YyBn.528/21 BoAu nocTynak no
ycTasHoj ®anbu U-1Il 95/22 oa 04.02.2022. roaunHe Te nocToju moryhHOCT aa oanyka YcraBHor cyaa
6yae Apyraumja y 04HOCY Ha NpeMeTHY OAJYKY, jep Ce paau o 6yayhem HeussjecHom gorahajy Koju
HWje og yT1uaja Ha NnobujaHy 0AnYKY Y MOMEHTY HeHOTr AOHOLWEeHa.

Hasos wanbe Aaa je nobujaHo pjewere y Aujeny OANyKe O TPOLWKOBMMA MOCTYMKa
HE3aKOHMTO M3 pas3/iora WTO HEeMA jaCHWMX W Ba/baHWX Pasnora 3a TakBy OA/IYKY HE MOXe ce
NPUXBAaTUTW M3 Pa3nora WTo NOAHOCKAAL, NPEeA/IOra 3a M3MjeHy PjeLlerba Huje YCnno y NocTynky Te
CaMMM TMM HEMA HU NPaBO Ha HaKHady TPOLWKOBA NOCTYMNKa, Kako TO NPBOCTENEHU jaBHOMPaBHU
opraH NPasuIHO 3aK/byyyje.

KoZ TakBOr CTatba CTBapu OCMOPEHWM pjellerbem Huje nospujeheH 3aKOH Ha wWTeTy
yanuoua, 360r yera je skanby Bas/bano oa46UTH Ka0 HEOCHOBAHY.

Opanyyyjyhu no 3axTjeBy CTpaHKe 3a HakHaZy TPOLUKOBA NOCTYMKa, oBaj opraH je ucre oa6mo,
0631pOM Aa CTpaHKa Huje ycnjena y nocTynky.

OBaj opraH je umjeHMo U ocTane Hasogde U3 >xanbe anuoua anu je umajyhu y suay
Hanpujes W3NOMKEHO Hawao A3 HWjecy MOrAM yTWULAaTU Ha Apyradvje pjeliasarbe OBE YnpasHe
CTBapW, Te je Ca M3NIOKEHOT @ Ha OCHOBY Y. 126 cTaB 4 3aKoHa O YNPaBHOM NOCTYMNKY (,Cn.anct LI
6p. 56/14, 20/15, 40/16 v 37/17) 0ANY4EHO Kao y AUCNO3UTUBY pjelletba.

YMNYTCTBO O NPABHOM CPE[CTBY: MNpoTvB 0BOr pjelera Huje gonywTeHa xanba anm ce moxe
MOKPEHYTU ynpasHu cnop Ty:k6om Koa YnpasHor cyaa Ul y poky og 20 aaHa o AaHa npujema
pjewera.




