LIPHA TOPA

OMWTUHA BEPAHE

FnasHU agMUHUCTPATOP
Bpoj: 03-042/22-/ ’5‘ T
BepaHe, 21.12.2022.roauHe

[NaBHU aAMUHUCTPATOp onwTuHe bepaxe pjewasajyhun no xanbw Wi . C.-, u3 bepaHa 6p.
12-422/21-34420/5 oa 30.11.2022. roauHe, Kor 3actyna Kouka [paraHa, aABoKatmua u3 bepaHa,
W3jaB/beHOj NPOTUB pjellerba YNpase 3a HannaTy NOKaNHUX jaBHUX NPUXOAa ONWTUHE Bepaxe 6p.
12-422/21-34420/4 op 19.10.2022. roguHe, Ha OCHOBY 4/11aHa 77 3aKkoHa O NIOKaNHOj camoynpasu
(,Cn.amct UM 6p. 02/18 u 34/19) u unana 128 3aKoHa O YNpaBHOM MOCTYMKY (,Cn.auct LI 6p.
56/14, 20/15, 40/16 v 37/17) poHock:

PJEWEHKE
Opbwja ce anba Kao HEOCHOBAHA.
Opbuija ce 3axTjes 3a HakHaJy TPOWKOBA NOCTYMKA.
O6pasnoxerwe

OcnopeHum Pjewerbem opbujeH je [Mpeanor »Kanuoua op. 12-422/21-34420/1 op
07.09.2022. roauHe 3a U3MjeHy pjellerba Ynpase 33 Hannaty JIOKaNHUX jaBHUX NpuUxoAa onwTuHe
bepaHe 6p.12-422/21-34420 op 23.04.2021. roauHe u oabujeH 3axTjeB 3a HakHady TPOLKOBA
nocTynka.

BnarospeMeHo M3jaB/beHOM wanbom kanumba nobuja HaNaaHyTo pjelerbe 360r cBuX
3aKoHOM npeasuheHux pasnora u'y 6UTHOM HaBoAM A3 je UCTO He3aKOoHWUTO. [are uctnue aa je
OCHOBML@ Nnope3a Ha HenoKpeTHOCTH yTBpheHa npvmjeHom Ypenbe 0 BAVKUM KpUTEPUjyMUMA U
meTogonoruju 33 oapehusarbe TPXULIHE BPMjEAHOCTU  HEMOKPETHOCTH (,Cn.avet UM 6p.
36/11,66/15 v 39/17) Koja je oAnyKom YcTasHor cyaa LipHe Fope yKuHyTa, 7€ je 1 BMCMHA Nopecke
obasese yrepheHa Ha HeyCTaBaH M HE3aKOHUT HauWH. Hagoau Aa je NpBOCTENeHW jaBHOMPaBHM
opraH nobujaHo pjelierbe A0HWUO npumjeHom yn. 152 Ycrasa LipHe Fope npu 4emy je UrHopucao
oapeaby 4n. 67 3akoHa O YyCTaBHOM Cyay, Koja je, N0 FeroBOM MULL/bEHY, UCK/BY4NBO MmjepoaasHa
3a pjelasarbe 0BOr NUTarba. Haaasbe uctnye Ad je npsocTENeHn opraH 3aHemapuo oppenbe un. 66
3aKOHa 0 YCTaBHOM CyAy U H/l. 139 cTas 1 Tauka 3 3aKoHa O ynpaBHOM MOCTYMKY. Hapase, npeanare
yBMA4 Yy OANyKy YCTaBHOr CYA3d Cpbuje Y)}K-8199/2018 og 08.11.2018. roguHe u Pjewerve
MpuBpeaHor anenaumoHor cyaa Cpbuije M. 6p. 3099/13 op 05.06.2013. roanHe. Hasoan v Aa ey
0AHOCY Ha nNpecyay y8n.528/21, Ha KOjoj NPBOCTENEHWN OpraH 3acH1Ba CBOjY OANYKY, Y TOKY NOCTynakK
no ycrasHoj anbwu U-1lI 95/22 oa 04.02.2022. rognHe 1€ nocToju moryhHOCT Aa oanyKa YcrasHor
cyaa byge Apyraumja y 0aHOCY Ha Ty OANYKY. Hapasbe uctude aa je nobujaHo pjeluerbe y aujeny
oA/lyKe O TPOLKOBMMA MOCTYNKa,A0HECEHO Y3 6UTHY NoBpeAy Npaswna NocTynka, W3 pasnora wro
HEMa jaCHUX W Ba/baHWUX passora, ycnes 4era je Aowno Ao norpewHe npumjeHe martepujanHor
npaga.

Y KOHauHOM npeanaxe Aa [NaBHW aAMUHWCTPATOP ONWTHHE BepaHe ycBoju *anby,
MOHULITM NOBMjaHO pjeLlerse 1 YCBOjU Npeasor }anuoua 3a M3MjeHy NPaBOCHAXHON pjeluerba, Mu



npeameT BpaTH NPBOCTENEHOM OpraHy Ha NOHOBHW noctynak v oAjy4vsarbe, Te ra obasexe Aa
aNMoLy HaKHaZM TPOLLKOBE NOCTyNKa y CKnaay ca AT UT.

[NaBHU aAMUHUCTPATOP jé Pa3moTpuO wanby, NPeAMETHO pjellerbe 1 cnvce nNpeamerta U
YyTBPAMO Aa je nocTynak KOju je MpeTxoAno AOHOLWEHY OCNOpPeHor pjewerba NpoBeseH y ckaaay ca
NpaBuUIMMa NOCTYMKA, YNHEHUYHO CTaHE je NpaBuUAHO ¥ MNOTNYHO yTBPHEHO U Ha MCTO je NPaBuIHO
NpUMUjeHEeH oarosapajyhv marepujanHu nponwc. Y oxanb6eHom pjelwerby Aatv Cy jacHU U
OCHOBaHM pa3n03u Koju HaBoAMMa yanbe HUCy AOBEAEHU Y NUTakbe.

Ynarom 152 Ycrasa LipHe Tope (“Cnyx6enn nmct LI 6poj 1/07 n 38/13), nponucaHo je Kaza
YCTaBHM CyA YTBPAM A@ 3aKOH Huje y carnacHoctu ca Yctasom v notepheHum u objaB/beHUM
mehyHapo4HWM YyroBop“Ma, OAHOCHO A3 APy MpoNuWC HUje carnacaH ca YCTaBoM U 3aKOHOM, Taj
33KOH W APYrv Nponuc Npecraje 4a Baku AaHOM objas/buBarba 04/11yKe YCTaBHOr CyAd.

3aKOH WM APYrM NPOMWC, OAHOCHO MOjefiMHe HuXose oapeabe, 3a Koje je OA/YKOM
YcTasHor cyaa yTepheHo Aa Hujecy carnacHe ca YCTaBOM W/IM 3aKOHOM HE MOTy Ce NPUMjeHnBaTH Ha
OAHOCE KOju Cy Hactanu npuje objas/buBarba OAJlyKe YCTaBHOM CyAa ako A0 TOr AaHa Hujecy
NPaBOCHAXHO pujelleHn, OAHOCHO Aa NP3aBHO [ejcTBO yKMaarba ajenyje camo ybyayhe.

OcnopeHum Pjewerbem opbujeH je Tpeanor »anuoua 6p. 12-422/21-34420/1 op
07.09.2022. roauHe 3a U3MjeHy pjellerba YNpase 3a Hannaty NIoKanHux jaBHUX NpUXoA4a ONwTUHE
bepaHe 6p.12-422/21-34420 op 23.04.2021. roavHe u oabujeH 3axTjeB 33 HaKHady TPOLIKOBa
nocTynka.

M3 cnvca npeameTta Npousnnasv Aa je anunay NOAHMO O3HAYeHW npeasor 3a U3mjeHy
KOHaYHOr M MPaBOCHAXHOr pjellerba Ynpase 3a Hanaaty /IOKa HWX jaBHux npuxoda OnwTtuHe
BepaHe 6p. 12-422/21-34420 op 23.04.2021. roguHe Kojum je »anuouy yTepheH nopes Ha
HenokpeTHocTn 33 2021. roauHy y M3HOCY OA 11,79 €. MNpsocTENEHU OpraH je oabuo npeasor
nosvsom Ha oapeaby un. 152 Ycrasa LipHe lope, y3 0bpa3noxere A3 NpasHO [ejCcTBO yKMAaHa
ONWTMX akaTa ajenyje camo ybyayhe, Te Aa ce He MOXe NPUMUjEHUTU PETPOAKTUBHO.

Yanunay je csoj mpeanor 3a M3mjeHy pjewerba basmpao Ha oapeabu un. 67 3akoHa o
YcTtagHom cyay LipHe Fope, y Kom je y cTaBy 1 NponucaHo Aa CBaKO KOME je nospujeheHo npaso
KOHAYHWM WM NPaBOCHAXHWM NOjEAUHAYHUM GKTOM, [OHW]ETUM Ha OCHOBY 3aKOHa w/in Apyror
nponuca M OnwTer akTa 3a Koju je 0ANYKOM ycTaBHOr cyga yTepheHo Aa Huje 6uo wau aa Huje y
carnacHocT ca Ycrasom, notepheHum u objaBbeHnm mehyHapoaHum yroopuma mau 33KOHOM,
MMa NpaBo Aa TPaXu Of HaANEeXHOr opraHa W3MjeHy TOr NOjeAWHAYHOr aKTa, aKo Ta U3mjeHa He
yTM4e Ha npasa CasjecHuX Tpehux nMua, AOK CTas 2 UCTOr 4YnaHa nponucyje Aa ce npeanor 3a
M3MjeHy KOHa4YHOr UK NPaBOCHaXHOT nojeavHa4Hor akTa 13 cTasa 1 0BOr 4aaHa, MOXe nogHujeTn y
POKY 0/ WeCT Mjeceuy o4 AaHa 06ja/buBarba OA/yke Y "CnysbeHom ucty LipHe Mope”.

MehyTum, N0 MULI/LEHY OBOr OpraHa, NpasuiHO je npBocTeneHy jaBHOMPaBHW OpraH
nocTynuo Kaaa je o4buo noAHeceHn Npeanor 3a U3MjeHy pjelersa, jep je pjeweroe 6p. 12-422/21-
34420 og 23.04.2021. roguHe uujy j€ U3MjEeHY Xannnay TPaxxuo NCTom ypyyeHo AaHa 26.09.2021.
roauHe, Te Aa je NoCTano KOHa4yHO ¥ NPAaBOCHAXHO WCTEKOM POKa 3a wanby ogHocHo 11.10.2021.
roauHe. Mmajyhu y Buay aa je Oanyka YcraBHor cyaa LipHe Mope Kojom ce yKuaa Ypeanba o 6avkum
KpUTEPUjyMUMa U METOLO0/IOTUjU 3a onpehuBarbe TPHKULHE BPUjeAHOCTN HEMOKPETHOCTH (,Cn.nuct
ur“ 6p. 36/11, 66/15 n 39/17) objasmeHa y ,Cny6eHom nucty UM 6p. 26/22 oa 11.03.2022.
rOAWHE, HEeCropHO Ce Aa YTBpAUTM A3 je NPeAMETHO pjeluerse MNOCTano MPaBOCHAXHO Mpuje
objas/buBarba Oanyke YcragHor cyaa. Wmajyhu npearbe y Buay, Huje 6110 OCHOBA Aa Ce U3MUjEHM
HaBeeHO NOPecKo pjellerse, Te je buno mjecta npumjexn un. 152 cras 2 Ycrasa LpHe lope, Kako TO
npBOCTENEHU OpraH NPaBUNHO 3ak/byuyyje, 6yayhv 4a ce NpaBHO AE€jCTBO yKWAarba npumjerobyje Ha



oaHoce Hactane npuje objaB/buBarba OAnyke YCTaBHOr CyAa ako A0 TOr AaHa Hucy NPaBOCHAXHO
pujeleHe, OAHOCHO Aa NPaBHO A€jCTBO YKUAaHba ajenyje camo ybyayhe.

HaBog w3 anbe anuoua fa je NpBOCTeneHn opraH NpUIMKOM AOHOWEH3 nobujaHor
pjelwera 3aHemapuo oapeabe un. 66 3akoHa O yCTaBHOM Cyay W 4. 139 cras 1 Tayka 3 3aKoHa O
yNpaBHOM MOCTYMKY HWUCY O YyTUUaja Ha Apyrauvjy OANyKy y 0BoOj npasHoj cteapw, byayhu aa ce
03HayeHe oapeabe 0AHOCe Ha MOCTYNaK U3BpLUerba WTo, Y KOHKPETHOM, HUje cnyyaj.

Be3 yT1uaja je, N0 MULL/betby OBOM OpraHa, no3nsarbe X}asnnoua Ha oapeanby yn. 67 3akoHa o

YycrasHom cyay LipHe Fope, umajyhu y suay oapenby un. 152 Ycrasa LpHe lope v YnkbeHUly Aa je
03Ha4YeHO NOPEecKo pjellere MOCTano NPaBOCHAXHO MCTEKOM POKa 3a wanby, aakne 11.10.2021.
roauHe, OAHOCHO Npuje objas/buBatba OanyKe YCTaBHOT CyAa Ur oa 11.03.2022. roauHe.

MPUAKKOM 0A/Ny4MBakba Y 0BOj NPaBHOj CTBapK [NaBHM aAMUHUCTPATOP ONWTUHE bBepaHe je
MMao y BUAY W NPUIOKEHE OANyKe CyaoBa u3 Cpbuje anu je Hawao Aa UCTe HWUCY MOrae MmMatu
yTUL@ja Ha Apyrauunjy OA/YKy y KOHKPeTHOM npeamety. Haume, HaKoH yBrAa y CTaBose YnpasHor u
BpxosHor cyaa LipHe lope, Koju Cy AOCTYNHW OBOM OpraHy, 3ay3eTe y KaCHUjUM ogyKama TUx
cyaosa y npeamety no UCTOM YMHEHWYHOM U NP3aBHOM OCHOBY Y.6p. 5144/19 op 11.05.2021.
roauHe u Yen.bp. 528/21 og 07.12.2021. roaunHe, Aa ce 3aK/bydWTu Ad UCTU Ay y Npuaor oanyum
[OHECEHO]j Y OBOj NPaBHOj CTBapH.

be3 yTuuaja je u HaBOA, Kasmoua Aa ce y 04HOCY Ha npecyay yBn.528/21 soaum NOCTynak no
ycTasHoj wanbwu U-1Il 95/22 oa 04.02.2022. roauHe Te noctoju moryhHoCT Aa oAJ/lyKa YcTasHor cyaa
6yse Apyrauuja y 04HOCY Ha NPpeaAMETHY OAJYKY, jep Ce pasAu O 6yayhem HeussjecHom aorahajy Koju
HWje oA yT1Laja Ha NobujaHy OANYKY Y MOMEHTY HeHOr AoHOoWeHba.

HaBog »anbe Aa je mobujaHo pjewerbe y Aujeny Of/lyKe O TPOWKOBMMA MOCTYMKa
HE3aKOHWTO M3 pa3nora WTO0 HEeMA jaCHUX M Ba/baHUX pasnora 3a TakBy OANYKY HE MOXe Ce
NPUXBaTUTK M3 pa3nora WTo NOAHOCUAAL NPeAsiora 3a u3mjeHy pjewera Huje ycnuo y NocTynky Te
CaMUM TUM HEMa HU MPaBo Ha HaKHaZy TPOLLIKOBAa MOCTYMKa, Kako TO NpBOCTENEHU jaBHONpPaBHU
opraH Npasu/IHO 3aK/byuyje.

Koa Takeor cTatba CTBapy OCMOPEHUM pjellerem Huje nospujeheH 3aKOH Ha LWTeTy
wanuoua, 36or yera je »kanby Bas/bano oAbUTH Ka0 HEOCHOBAHY.

Opanydyjyhu no 3axTjeBy CTPaHKe 3@ HakHaAy TPOLWKOBA NOCTYNKa, OBaj opraH je ucte 04610,
0631poM Aa CTpaHKa Huje ycnjena y NocTynky.

OBaj opraH je uWjeHMo u ocCTane Hasode M3 rKanbe »kanuoua anu je umajyhu y suay
Hanpujes W3NOXEeHO Hawao A3 HUjecy MOFM yTUuaTh Ha Apyraduje pjelwasarbe OBe ynpasHe
CTBapH, Te je ca U3NOMKEHOT @ Ha OCHOBY Y. 126 cTas 4 3aKoHa O yNpaBHOM MOCTYMKY (,Cn.anct LI
6p. 56/14, 20/15, 40/16 v 37/17) oany4eHO Kao y AUCNO3UTUBY pjelletba.

YNYTCTBO O NPABHOM CPEACTBY: NpoTMB OBOr pjelierba Huje AonywTeHa »anba anu ce moxe
MOKPEHYTU ynpasHu crop Tyk6om Koa YnpasHor cyaa Ul y poky o 20 gaHa o4 AaHa npujema
pjewersa.
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